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1. Two N a t i o n a l  P a r k  Service employees ,  who 
had r e c e n t l y  t r a n s f e r r e d  t o  new d u t y  sta- 
t i o n s ,  a p p l i e d  and  were a c c e p t e d  f o r  merit 
p r o m o t i o n  t r a n s f e r s  d e s p i t e  a n  a g e n c y  
po l i cy  n o t  t o  approve more t h a n  o n e  t r a n s -  
fer  for  a n  employee  a t  Government  e x p e n s e  
w i t h i n  1 y e a r .  T h e s e  e m p l o y e e s  are 
e n t i t l e d  t o  t h e i r  r e l o c a t i o n  e x p e n s e s  
s i n c e  t h e  a g e n c y  p o l i c y  was n o t  c lear ly  
communicated t o  t h e  a p p l i c a n t s  i n  
advance .  See R e c o n s i d e r a t i o n  o f  P l a t t ,  
61 Comp. Gen. 156 ( 1 9 8 1 ) .  I n  a d d i t i o n ,  
t h e  a g e n c y  p o l i c y  was d i r e c t e d  t o  select- 
i n g  o f f i c i a l s .  Once t h e  s e l e c t i o n s  were 
made w i t h o u t  c l ea r  a d v a n c e  n o t i c e ,  t h e  
agency  c o u l d  n o t  d e c l a r e  t h a t  t h e  t r a n s -  
fers  were n o t  i n  t h e  i n t e r e s t  o f  t h e  
Government .  

2. N a t i o n a l  P a r k  S e r v i c e  h a s  a n  a g e n c y  p o l i c y  
n o t  t o  a p p r o v e  more t h a n  o n e  t r a n s f e r  f o r  
a n  employee  a t  Government e x p e n s e  w i t h i n  a 
year u n l e s s  t h e  Director a p p r o v e s  a n  
e x c e p t i o n .  Under  R e c o n s i d e r a t i o n  o f  
P l a t t ,  61 Comp. Gen. 156 ( 1 9 8 1 ) ,  t h e  
agency  may i s s u e  a r e g u l a t i o n  c o n c e r n i n g  
r e l o c a t i o n  e x p e n s e s  and  merit p r o m o t i o n s  
which  sets f o r t h  c o n d i t i o n s  u n d e r  which  
r e l o c a t i o n  e x p e n s e s  w i l l  o r  w i l l  n o t  be 
p a i d .  The a g e n c y  p o l i c y  is v a l i d  and  may 
b e  appl ied t o  merit  p r o m o t i o n  t r a n s f e r s ,  
p r o v i d e d  t h a t  t h e  c o n d i t i o n s  are c l e a r l y  

/ communicated i n  a d v a n c e  and  i n  w r i t i n g  t o  
a l l  a p p l i c a n t s .  

The i s s u e  i n  t h i s  d e c i s i o n  i n v o l v e s  t h e  claims of t w o  
N a t i o n a l  Park  S e r v i c e  employees  for r e l o c a t i o n  e x p e n s e s  
where  t h e  e m p l o y e e s ,  t r a n s f e r r i n g  p u r s u a n t  t o  a meri t  promo- 
t i o n  program,  u n d e r t o o k  a s e c o n d  t r a n s f e r  w i t h i n  1 y e a r ' s  
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t i m e .  A l t h o u g h  t h e r e  w a s  a N a t i o n a l  P a r k  S e r v i c e  p o l i c y  t o  
deny r e l o c a t i o n  e x p e n s e s  f o r  more t h a n  o n e  t r a n s f e r  per 
year,  w e  h o l d  t h a t  these t r a n s f e r s  were i n  t h e  i n t e r e s t  of 
t h e  Government and  t h a t  r e l o c a t i o n  e x p e n s e s  m u s t  be p a i d .  

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a r e q u e s t  f rom 
M r .  James D. C l a r k ,  C h i e f ,  D i v i s i o n  of F i n a n c e ,  Rocky 
Mounta in  R e g i o n a l  O f f i c e ,  N a t i o n a l  P a r k  S e r v i c e ,  
Depa r tmen t  o f  t h e  I n t e r i o r ,  f o r  a n  a d v a n c e  d e c i s i o n  c o n c e r n -  
ing t h e  r e i m b u r s e m e n t  o f  r e l o c a t i o n  e x p e n s e s  to  two 
employees ,  M r .  J o h n  D. Rudd and  IYr. James E r i c k s o n .  

M r .  Rudd t r a n s f e r r e d  f rom G l e n  Canyon N a t i o n a l  
R e c r e a t i o n  Area, A r i z o n a ,  t o  a p o s i t i o n  a t  Dea th  V a l l e y  
N a t i o n a l  Monument, C a l i f o r n i a ,  i n  F e b r u a r y  1978,  and  h e  w a s  
r e i m b u r s e d  f o r  h i s  r e l o c a t i o n  e x p e n s e s .  S u b s e q u e n t l y ,  h e  
a p p l i e d  f o r  a p o s i t i o n  i n  D i n o s a u r  N a t i o n a l  Monument, 
Colorado, a d v e r t i s e d  u n d e r  t h e  a g e n c y ’ s  merit p r o m o t i o n  
p l a n ,  and  he  w a s  s e l e c t e d  o n  September 28, 1978. H e  was 
t h e n  a d v i s e d  t h a t  s i n c e  h e  had t r a n s f e r r e d  w i t h i n  t h e  pas t  
year ,  t h e  a g e n c y  would n o t  p a y  h i s  r e l o c a t i o n  e x p e n s e s  t o  
t h e  new p o s i t i o n .  M r .  Rudd t r a n s f e r r e d  to  D i n o s a u r  N a t i o n a l  
Monument e f f e c t i v e  October 22 ,  1978,  and  h e  h a s  s i n c e  sub-  
m i t t e d  a claim f o r  r e l o c a t i o n  e x p e n s e s  i n  t h e  amount  o f  
$946.97 . 

M r .  E r i c k s o n  t r a n s f e r r e d  t o  Y e l l o w s t o n e  N a t i o n a l  P a r k ,  
Wyoming, f rom a p o s i t i o n  w i t h  t h e  Bureau  o f  I n d i a n  A f f a i r s  
i n  A r i z o n a  i n  J u l y  1981,  and  h e  was r e i m b u r s e d  f o r  h i s  relo- 
c a t i o n  e x p e n s e s .  I n  September 1981,  he  a p p l i e d  f o r  a posi- 
t i o n  u n d e r  a v a c a n c y  announcement  i n  Grand T e t o n  N a t i o n a l  
P a r k ,  Wyoming, h e  was a c c e p t e d  f o r  t h e  p r o m o t i o n ,  and  h e  was 
a u t h o r i z e d  r e l o c a t i o n  e x p e n s e s .  M r .  E r i c k s o n  r e c e i v e d  a 
t rave l  a d v a n c e  o f  $ 1 , 4 0 0 ,  and h e  h a s  c l a i m e d  r e l o c a t i o n  
e x p e n s e s  o f  n e a r l y  $ 2 , 4 0 0 ,  b u t  t h e  a g e n c y  now q u e s t i o n s  h i s  
e n t i t l e m e n t  t o  r e i m b u r s e m e n t  f o r  t h e  s e c o n d  t r a n s f e r .  

The a g e n c y  p o l i c y  o n  more t h a n  o n e  t r a n s f e r  w i t h i n  
1 year w a s  f i r s t  c o n t a i n e d  i n  a memorandum f rom t h e  
Associate Direc tor ,  A d m i n i s t r a t i v e  S e r v i c e s ,  N a t i o n a l  P a r k  
S e r v i c e ,  d a t e d  Augus t  28, 1978,  which  p r o v i d e d  t h a t :  

“Any proposed p e r s o n n e l  a c t i o n  which  would 
- i n c u r  c h a n g e  o f  d u t y  s t a t i o n  t r a v e l  costs f o r  

a n  employee  who h a s  n o t  b e e n  a s s i g n e d  t o  
h i s / h e r  d u t y  s t a t i o n  f o r  a t  l e a s t  12 months  
prior t o  t h e  p r o p o s e d  e f f e c t i v e  da t e  o f  t h e  

- 2 -  



8-211910 

. 

new assignment m u s t  be approved by t h e  
Director. A copy of the Director 's  approval 
memorandum m u s t  be attached to the applicable 
t ravel  authorization". 

T h i s  requirement was a l so  added t o  the agency's Travel Hand- 
book for  Rocky Mountain Region employees, March 1 ,  1979, 
which provided as follows: 

" I t  is i n  the best i n t e re s t s  of the Service 
t o  obtain the maximum benefit  of an 
employee's previous experience and training 
upon relocation to  a new park area or of f ice .  
I t  is also i n  the best i n t e re s t s  of the 
employee to  gain maximum benefit  from the 
developmental experience and training oppor- 
t un i t i e s  t ha t  can be derived from a new posi- 
t ion following relocation. These benefits  can 
seldom be achieved i n  a period l e s s  than 
2 years, and almost never l e s s  than 1 year, 
following relocation. Although Federal 
personnel laws and regulations do not prohibit  
employees from applying for  other jobs imme- 
d ia te ly  a f t e r  moving to  a new position, s u c h  
action is  strongly discouraged. I t  is neither 
commercial nor e f f i c i e n t  t o  move t h e  same 
individuals i n  rapid succession. 

"It is the policy of the Service.not t o  
authorize a change of o f f i c i a l  d u t y  s ta t ion  
for the same employee twice w i t h i n  a 12 month 
period, unless writ ten approval is obtained 
from the Director. The Service does not have 
t h e  d i scre t ion  to  not pay fo r  a n  employee's 
change of s t a t i o n  i f  the t ransfer  is i n  the 
in t e re s t  of the Government and is not 
primarily for  the convenience or  benefit  of 
t h e  employee o r  a t  h i s  o r  her request. 
I t  is, therefore,  important tha t  selecting 
o f f i c i a l s  not make job select ions which would 
r e su l t  i n  an employee's t ransfer  unless the 
Director 's  approval is obtained f irst ."  

' I t  appears that  neither M r .  Rudd nor M r .  Erickson received 
prior approval from the Director of t h e  National Park 
Service for  t h e i r  second t ransfers .  / 
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Our d e c i s i o n s  h a v e  h e l d  t h a t  a n  employee  is  e n t i t l e d  to  
r e l o c a t i o n  e x p e n s e s  i n c u r r e d  i n c i d e n t  to  a c h a n g e  o f  d u t y  
s t a t i o n  i f  h i s  t r a n s f e r  is d e t e r m i n e d  t o  have  been  i n  t h e  
i n t e r e s t  of t h e  Government  ra ther  t h a n  p r i m a r i l y  f o r  t h e  
c o n v e n i e n c e  o r  b e n e f i t  o f  t h e  employee .  See p a r a g r a p h  
2-1.3, F e d e r a l  T r a v e l  R e g u l a t i o n s  (FPMR 101-7) (November 
1 9 8 1 ) .  S e e  a l so  B e r n a r d  J .  P h i l i p p s ,  B-206624, A u g u s t  16 ,  
1982;  and  F r e d  L. S p i l l a n ,  B-203439, J a n u a r y  27, 1982.  
A b s e n t  a n  a g e n c y  r e g u l a t i o n  to  t h e  c o n t r a r y ,  t h e  s e l e c t i o n  
a n d  t r a n s f e r  o f - a n  employee  p u r s u a n t  t o  a merit p r o m o t i o n  
p rogram,  is c o n s i d e r e d  t o  b e  a n  a c t i o n  t a k e n  i n  t h e  i n t e r e s t  
of t h e  Government;  and  t h e  employee  i s ,  therefore,  e n t i t l e d  
to r e l o c a t i o n  costs ,  i n c l u d i n g  moving e x p e n s e s ,  u n d e r  
5 U.S.C. S S  5724 and  5724a  ( 1 9 8 2 ) .  Eugene R. P l a t t ,  
59 Comp. Gen. 699 ( 1 9 8 0 ) ;  and B r u c e  E .  S tewar t ,  B-201860, 
A u g u s t  27 ,  1982. The q u e s t i o n  t h u s  n a r r o w s  t o  w h e t h e r  t h e  
N a t i o n a l  P a r k  S e r v i c e  had a v a l i d  a g e n c y  r e g u l a t i o n  u n d e r  
wh ich  i t  c o u l d  d e n y  r e l o c a t i o n  e x p e n s e s  t o  a n  employee  
t r a n s f e r r e d  p u r s u a n t  t o  t h e  Merit P r o m o t i o n  P l a n .  

I n  R e c o n s i d e r a t i o n  o f  Eugene R. P l a t t ,  61 Comp. Gen. 
156  ( 1 9 8 1 ) ,  w e  p r o v i d e d  g u i d a n c e  as  t o  t h e  t y p e  of r e g u l a -  
t i o n  which  would s u f f i c e  f o r  t h i s  p u r p o s e .  W e  s t a t e d  t h e r e  
t h a t  s u c h  a r e g u l a t i o n  s h o u l d  i n d i c a t e  t h e  c o n d i t i o n s  and  
factors t o  be c o n s i d e r e d  i n  d e t e r m i n i n g  w h e t h e r  a t r a n s f e r  
p u r s u a n t  t o  a merit p r o m o t i o n  would b e  " i n  t h e  i n t e r e s t  of 
t h e  Government for  p u r p o s e s  o f  t h e  r e i m b u r s e m e n t  o f  reloca- 
t i o n  e x p e n s e s . "  61 Comp. Gen. 156 ,  a t  162. W e  f u r t h e r  h e l d  
t h a t  a n  a d e q u a t e  r e g u l a t i o n  " s h o u l d  r e q u i r e  t h a t  s u c h  i n f o r -  
m a t i o n  b e  c l e a r l y  communicated i n  a d v a n c e  and  i n  w r i t i n g  to  
a l l  a p p l i c a n t s ,  p r e f e r a b l y  by a s t a t e m e n t  o n  t h e  v a c a n c y  
announcement ."  61 Comp. Gen. 156 ,  a t  162. 

The r a t i o n a l e  u n d e r l y i n g  t h e  a g e n c y  p o l i c y  i n  t h i s  case 
appears to  be re la ted to  t h e  cost e f f e c t i v e n e s s  o f  t r a n s f e r  
a c t i o n s ,  a n  a g e n c y  c o n s i d e r a t i o n  s p e c i f i c a l l y  n o t e d  as  
p e r m i s s i b l e  by o u r  d e c i s i o n  i n  R e c o n s i d e r a t i o n  o f  P l a t t ,  
c i t e d  above .  However, w e  c o n c l u d e  f o r  t h e  f o l l o w i n g  r e a s o n s  
t h a t  t h e  a g e n c y  may n o t  d e n y  r e l o c a t i o n  e x p e n s e s  t o  these 
t w o  employees .  

F i r s t ,  t h e r e  is no  i n d i c a t i o n  t h a t  t h e  p o l i c y  was 
c l e a r l y  communicated i n  a d v a n c e  and  i n  w r i t i n g  t o  a l l  appl i -  
c a n t s  f o r  t h e s e  v a c a n c i e s .  I n  M r .  Rudd ' s  case, h e  was n o t  
a d v i s e d  of t h e  p o l i c y  u n t i l  n o t i f i c a t i o n  o f  h i s  s e l e c t i o n  
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for t h e  p o s i t i o n ,  w h i l e  M r .  E r i c k s o n  a p p a r e n t l y  l e a r n e d  o f  
t h e  p o l i c y  o n l y  a f t e r  h i s  t r a n s f e r  s i n c e  h e  was a u t h o r i z e d  
r e l o c a t i o n  e x p e n s e s  and  was g i v e n  a t r a v e l  advance .  

Second ,  t h e  t h r u s t  of t h e  a g e n c y  p o l i c y ,  a s  shown by 
t h e  Rocky Mounta in  Reg ion  Handbook, q u o t e d  above, was t h a t  
s e l e c t i n g  o f f i c i a l s  mus t  n o t  make job s e l e c t i o n s  which  would 
r e s u l t  i n  t w o  t r a n s f e r s  w i t h i n  1 year ,  u n l e s s  p r io r  a p p r o v a l  
w a s  o b t a i n e d  f rom t h e  Director o f  t h e  N a t i o n a l  P a r k  
S e r v i c e .  The a g e n c y ,  t h e r e f o r e ,  v io l a t ed  i ts  own i n t e r n a l  
p r o c e d u r e s  i n  making t h e s e  s e l e c t i o n s  w i t h o u t  s e e k i n g  p r io r  
a p p r o v a l  f rom t h e  Director. However, o n c e  t h e  a g e n c y  
s e l e c t e d  these t w o  employees  u n d e r  merit p r o m o t i o n  proce- 
d u r e s ,  i t  c o u l d  n o t  declare t h e  t r a n s f e r s  to  b e  n o t  i n  t h e  
i n t e r e s t  o f  t h e  Government  w i t h o u t  h a v i n g  n o t i f i e d  t h e  
a p p l i c a n t s  of t h i s  p o l i c y  p r ior  t o  f i l i n g  of t h e i r  applica- 
t i o n s .  S i n c e  a t r a n s f e r  u n d e r  a merit p r o m o t i o n  program is 
n o r m a l l y  i n  t h e  i n t e r e s t  of t h e  Government ,  t h e  a g e n c y  mus t  
r e i m b u r s e  t h e  r e l o c a t i o n  e x p e n s e s  claimed by M r .  Rudd and  
M r .  E r i c k s o n .  

W e  n o t e  t h a t  M r .  Rudd was n o t i f i e d  t h a t  r e l o c a t i o n  
e x p e n s e s  would n o t  be r e i m b u r s e d  and  t h a t  no  t r a v e l  a u t h o r i -  
z a t i o n  was i s s u e d  f o r  h i s  t r a n s f e r  a l t h o u g h  h e  d i d  s i g n  a 
s e r v i c e  a g r e e m e n t .  However, o u r  d e c i s i o n s  h a v e  h e l d  t h a t  a n  
e m p l o y e e ' s  a c c e p t a n c e  of a p o s i t i o n  a f t e r  h a v i n g  b e e n  
i n f o r m e d  t h a t  r e l o c a t i o n  e x p e n s e s  would n o t  be r e i m b u r s e d ,  
d o e s  n o t ,  t h e r e f o r e ,  b a r  him from c l a i m i n g  s u c h  e x p e n s e s  i f  
h e  is o t h e r w i s e  l e g a l l y  e n t i t l e d  t o  r e c e i v e  them. Stewart ,  
c i t e d  above .  See also F r a n k  E. Hanson,  Jr., 8-201256, 
A p r i l  27,  1981. F u r t h e r ,  w e  h a v e  h e l d  t h a t  t h e  a b s e n c e  of 
t r a v e l  o r d e r s  d o e s  n o t  b a r  t h e  e m p l o y e e ' s  e n t i t l e m e n t  to  
r e i m b u r s e m e n t .  M r .  James E.  H a n s a r d ,  B-201732, J u n e  30, 
1981 . 

A c c o r d i n g l y ,  M r .  Rudd and  M r .  E r i c k s o n  are e n t i t l e d  to  
r e i m b u r s e m e n t  f o r  t h e i r  claimed r e l o c a t i o n  e x p e n s e s ,  
i f  otherwise correct. 

Al though  w e  h a v e  h e l d  t h a t  these t w o  employees m u s t  be 
r e i m b u r s e d  u n d e r  t h e  c i r c u m s t a n c e s  p r e s e n t e d  i n  t h i s  case, 
w e  h a v e  n o t  o v e r r u l e d  t h e  a g e n c y ' s  p o l i c y  c o n c e r n i n g  two 
t r a n s f e r s  w i t h i n  1 c a l e n d a r  y e a r .  A s  w e  s t a t e d  i n  

' R e c o n s i d e r a t i o n  of P l a t t ,  c i t e d  a b o v e ,  a n  a g e n c y  may i s s u e  a 
r e g u l a t i o n  c o n c e r n i n g  r e l o c a t i o n  e x p e n s e s  and merit promo- 
t i o n s  which  sets f o r t h  t h e  c o n d i t i o n s  u n d e r  which  r e l o c a t i o n  
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expenses will or will not be paid. Thus, when such informa- 
tion later appears in a vacancy announcement or similar 
document, each person who applies will be on notice of the 
conditions pertaining to the payment of relocation expenses 
if that person is selected for the position. The National 
Park Service's policy was not properly applied to these two 
merit promotion transfers, and, thus, these two employees 
must be reimbursed for their expenses. 

1 of the United States 
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